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49 CFR Ch. III (10–1–97 Edition)§ 385.1

385.5 Safety fitness standard.
385.7 Factors to be considered in determin-

ing a safety rating.
385.9 Determination of a safety rating.
385.11 Notification of a safety rating.
385.13 Unsatisfactory safety rating—Prohi-

bition on transportation of hazardous
materials and passengers.

385.15 Request for a change in a safety rat-
ing; facts and procedure.

385.17 Request for a change in a safety rat-
ing; corrective action taken.

385.19 Safety fitness information.
385.21 Motor carrier identification report.
385.23 Failure to report.

APPENDIX A TO PART 385—FORM MCS–150,
MOTOR CARRIER IDENTIFICATION REPORT

APPENDIX B TO PART 385—SAFETY RATING
PROCESS

AUTHORITY: 49 U.S.C. 104, 504, 521(b)(5)(A),
5113, 31136, 31144, 31502; and 49 CFR 1.48.

SOURCE: 53 FR 50968, Dec. 19, 1988, unless
ohterwise noted.

§ 385.1 Purpose and scope.
(a) This part establishes procedures

to determine the safety fitness of
motor carriers, to assign safety rat-
ings, to take remedial action when re-
quired, and to prohibit motor carriers
receiving a safety rating of ‘‘unsatis-
factory’’ from operating a commercial
motor vehicle:

(1) To provide transportation of haz-
ardous materials for which vehicle
placarding is required in accordance
with part 172, subpart F of this title; or

(2) To transport more than 15 pas-
sengers, including the driver.

(b) The provisions of this part apply
to all motor carriers subject to the re-
quirements of this subchapter.

[56 FR 40805, Aug. 16, 1991]

§ 385.3 Definitions.
Applicable safety regulations or require-

ments means 49 CFR subtitle B, chapter
III, Subchapter B—Federal Motor Car-
rier Safety Regulations; and 49 CFR
subtitle B, chapter I, Subchapter C—
Hazardous Materials Regulations.

Commercial motor vehicle shall have
the same meaning as described in § 390.5
of this subchapter.

Preventable accident on the part of a
motor carrier means an accident (1)
that involved a commercial motor ve-
hicle, and (2) that could have been
averted but for an act, or failure to act,
by the motor carrier or the driver.

Reviews. For the purposes of this
part:

(1) Compliance review means an on-
site examination of motor carrier oper-
ations, such as drivers’ hours of serv-
ice, maintenance and inspection, driver
qualification, commercial drivers li-
cense requirements, financial respon-
sibility, accidents, hazardous mate-
rials, and other safety and transpor-
tation records to determine whether a
motor carrier meets the safety fitness
standard. A compliance review may be
conducted in response to a request to
change a safety rating, to investigate
potential violations of safety regula-
tions by motor carriers, or to inves-
tigate complaints or other evidence of
safety violations. The compliance re-
view may result in the initiation of an
enforcement action.

(2) Safety review means an on-site as-
sessment to determine if a motor car-
rier has adequate safety management
controls in place and functioning to
meet the safety fitness standard. The
safety review includes an inspection of
selected motor carrier records and op-
erations. It is used to gather informa-
tion for assigning ratings to unrated
carriers. The safety review is not ordi-
narily employed to gather evidence in
support of enforcement actions, but
will if certain serious violations are
discovered (e.g., absence of proof of fi-
nancial responsibility; document fal-
sification).

(3) Safety management controls means
the systems, policies programs, prac-
tices, and procedures used by a motor
carrier to ensure compliance with ap-
plicable safety and hazardous materials
regulations which ensure the safe
movement of products and passengers
through the transportation system,
and to reduce the risk of highway acci-
dents and hazardous materials inci-
dents resulting in fatalities, injuries,
and property damage.

Safety ratings: (1) Satisfactory safety
rating means that a motor carrier has
in place and functioning adequate safe-
ty management controls to meet the
safety fitness standard prescribed in
§ 385.5. Safety management controls are
adequate if they are appropriate for the
size and type of operation of the par-
ticular motor carrier.
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